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***CORRECTION***

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

LEGACY RIDGE ESTATES. PHASE 1

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF FANNIN

THAT WHEREAS, the "Declarant”, is the Owner of all that certain real property located in
Fannin County, Texas and described in Exhibit "A" attached hereto and made a part hereof for all
purposes; and

WHEREAS, the Declarant will convey the Property, subject to certain protective covenants,
conditions, restrictions, liens, and charges as hereinafter set forth; and

WHEREAS, the Declarant shall cause a non-profit corporation to be incorporated under the
laws of the State of Texas, for the purpose of exercising the functions aforesaid.

NOW, THEREFORE, it is hereby declared that all of the Property shall be held, soid, and
conveyed subject to the following covenants, conditions and restrictions which are for the purpose
of protecting the value and desirability of, and which shall run with, the land and shali be binding
on all parties having any right, title or interest in or to the Property or any part thereof, and their
heirs, successors and assigns, and which covenants, conditions and restrictions shall inure to the
benefit of each Owner thereof.

ARTICLE L
Definitions

The following words, when used in this Declaration (unless the context shail prohibit) shall

have the following meanings:

()  "Association” shall mean and refer to the non-profit corporation which Declarants
shall cause to be incorporated as herein provided, their successors and assigns.

(b)  "Owner" shall mean and refer to the record owner, or purchaser under a contract for
deed, whether one or more persons or entities, of the fee simple title or an equitable
interest therein, to any Lot or portion of a Lot, and including contract buyers, but
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excluding those having such interest merely as security for the performance of an
obligation.

(¢)  "Property" shall mzan and refer to that certain real property described in Exhibit "A'"
hereto and such additions thereto as may hereafter be brought within the jurisdiction
of the Association.

(d  "Lot" shall mean and refer to the plots of land shown upon the plat and sub-division
map of the sub-division on which there is or will be built a single family dwelling.
The term "Lot" shall not include the common area nor any other reserves shown on
the said map or plat,

(¢)  "Declarant" shall mean and refer to LEGACY RIDGE ESTATES, LD, its
successors and assigns.

(f)  "Sub-division" stall mean the sub-divided plots of land shown on the plat and
subdivision map recorded in Cabinet B, Page 20, Plat Records, Fannin County, Texas
and known as LEGACY RIDGE, ESTATES, PHASE 1, and such additions thereto
as may be broughi within the jurisdiction of this Declaration as hereinafter provided.

(g) "Member" shall mean every person or entity who holds membership in the
Association.

ARTICLETL.
Architectural Control

2.01. The Architectural Control Committee shall always consist of not less than three (3)
qualified persons, which committee shall serve at the pleasure of the Association. Declarant shall
appoint all Committee Members until Declarant has sold all Lots in the Sub-division. Thereafter the
Directors of the Association shall appoint the members of the Committee.

2.02. No building, fence, wall, or other structure shall be commenced, exected, or maintained
upon the Property, nor shall any exterior addition to, or change or alteration therein, be made, nor
shall any landscaping of any Lot or Lots be undertaken, unti] the plans and specifications showing
the nature, kind, shape, height, niaterials, and location of the same shall have been submitted to, and
approved in writing by, the Architectural Control Committee as to harmony of external design and
location in relation to surrounding structures and topography.

2.03. In the event that any plans and specifications are submitted to the Architectural Control

Committee as provided herein, and such Committee shall fail either to approve or reject such plans
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and specifications for a period of 60 days following such submission, approval by the Committee
shall not be required, and full compliance with this Article shall be deemed to have been had.
ARTICLE IIL
The Association

3.01. The Declarant shall cause the Association to be organized and formed as a non-profit
corporation under the laws of the State of Texas.

3.02. Bach Owner, whether one or more persons or entities, of a Lot shall, upon and by virtue
of becoming such Owner, automatically become a Member of the Association and shall remain a
Member thereof until his ownership ceases for any reason, at which time his membership in the
Association shall automatically cease. Membership in the Association shall be appurtenant to and
shall automatically follow the legal ownership of each Lot and may not be separated from such
ownership. Whenever the legal ownership of any Lot passes from one person to another, by
whatever means, it shall not be necessary that any instrument provide for transfer of membership in
the Association, and no certificate of membership will be issued.

3.03. The Association shall have voting members as follows: Members shall be all
Ovmers, including the Declarant, and shall be entitled to one vote for each Lot owned. When
one or more persons hold an interest in a given Lot, all such persons shall be Members and the
vote for such Lot shall be exercised as they may determine among themselves. Inno event shall
more than one vote be cast with respect to any one Lot.

3.04. The Declarant will convey all private roads and common areas within the Sub-division
to the Association.

3.05. The purpose of the Association in general shall be to enforce these covenants,
conditions and restrictions, to provide for and promote the health, safety, and welfare of the
Members, to collect the annual maintenance charges, to administer the maintenance fund, and to use
the maintenance fund to provide for the maintenance, repair, preservation, and upkeep of any and

all private roads and common areas within the Sub-division, and such other purposes as are stated

o’ whobgllegacy-fidgevestric]:03-03 Page 3

SDog

I90 »da

G



P
6739

Bk Vol
1040

AR T7T461 OR

Doc

in the Articles of Incorporation consistent with the provisions of this Declaration and all
supplemental declarations.

3.06. The Association shall act through a Board of Directors, which shall manage the affairs
of the Association. The initial Directors of the Association shall be selected by Declarant. The term
of each Director shall be one (1) year. After the expiration of the term of the initial Directors, the

Members shall elect a Board of Directors as provided for in the Bylaws.

ARTICLE V.
Assessments
4,01, Declarant hereby covenants for each Owner within the Sub-division, and each Owner
is hereby deemed to covenant by acceptance of his deed for a Lot, whether or not it shall be so
| expressed in his deed, to pay to the Association: (1) annual assessments; and (2) special assessments
for capital improvements. Such assessments will be established and collected as hereinafter
provided, The annual and special assessments together with interest, costs, and reasonable attorney's
fees, shall be a charge on the land and a continuing lien on each Owner's Lot against which such an
assessment is made (the "Assessment Lien"). The Assessment Lien is expressly made subordinate
and inferior to all other liens placed on a Lot. Upon foreclosure (either judicial or non-judicial) of
any other lien placed on a Lot, the Assessment Lien shall be cut off and terminated to the extent of
the assessment due and owing at such time. Each such assessment, together with interest, costs, and
reasonable attorney's fees shall also be the personal obligation of the person or persons who owned
the Lot at the time the assessment fell due, but such personal obligation shall not pass to the
successors in title of such person or persons unless expressly assumed by them.
4.02. The annual assessments levied by the Association shall be used to maintain, Tepair, ot
improve any private roads or common areas located within the Sub-division. Annual assessments

shall include, and the Association shall acquire and pay for out of the funds derived from annual
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assessments, the following:

(a)  Maintenance and repair of all private streets and common areas within the confines
of the Sub-division. :

(b)  Any other materials, supplies, furniture, labor, services, maintenance, Tepairs,
structural alferations, insurance, taxes, or assessments which the Association is
required to secure or pay pursuant to the terms of this Declaration ot by law, or which
shall be necessary or proper in the opinion of the Board of Directors of the
Association for the operation of the Association, for the benefit of Lot owners, or for
the enforcement of this Declaration.

4,03. Until January 1 of the year immediately following the conveyance of the first Lot by
Declarant to an Owner, the maximum annual assessment per Owner shall be $120.00. Thereafter,
the Board of Directors of the Association shall fix the annual assessment.

4.04. The annual assessment must be fixed at a uniform rate for all Lots.

4.05. The annua! assessments provided for herein shall commence on the first day of the
month following the conveyance of a Lot to the Owner. The first annual assessment shail be
adjusted according to the number of months remaining in the calendar year. Annual assessments are
payable in allowance. The Board of Directors shall fix the amount of the annual assessment against
each Owner at least 30 days in advance of the due date thereof and shall fix the dates such amounts
become due. Assessments may be made payable monthly. Notice of the annual assessments shall
be sent to every Owner subject thereto. The Association shall, on demand and for a reasonable
charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessment against a specific Lot has been paid, and may, on or before the 1st day of April of each
year, cause to be recorded in the office of the County Clerk of Fannin County, a list of delinquent
assessments as of that date.

4.06. Any assessment not paid within 30 days after the due date shall be deemed in default
and shall bear interest from the due date at the tate of 18% per annum. The Association may bring
an action at law against the Owner personally obligated to pay the same or may foreclose the lien

against the Lot, No Owner may waive or otherwise escape liability for the assessments provided for

herein by non-use of any private streets on common areas or abandonment of his Lot.
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ARTICLE V.
Use Restrictions
501, All Lots shall be used for residential purposes only, and no building shall be erected,
altered, placed, or permitted to remain on any Lot other than one detached single family dwelling not
10 exceed two stories in height and a private garage for not more than three automobiles.
5.02. Any residence constructed on any Lot must have a ground floor area of not less that

the following square feet, exclusive of driveways, carports, and garages:

7ONING OF LOT SQUARE FEET
51 1,900
52 2300
5.3 2,600

The exterior walls of any residence shall consist of not less than the following percent masonzy, or

masonry veneer construction:
ZONING OF LOT PERCENTAGE
S-1 5%
S-2 90%
S-3 - 90%

Masonry material shall be of quality and appearance equal or superior to standard clay or shale
common brick; color pigment Portland cement brick, quarried stone or stucco. Exterior wall
material, exclusive of the required masonry area, shall be of standard construction material selected
and designed to add to the architectural appearance of the building. Outbuildings must be of either
wood, masonry or masonry veneer construction and all building roofs must be either asphalt shingle,
(324 pound or better and 30 year minium guarantee), tile, skate or copper. The use of unpainted sheet
metal or similar materials on roof areas is expressly prohibited. All dwellings shall face the primary
interior street. Garages and/or carports shall be constructed so that the entrance faces the side orrear

of the Lot. Buildings shall be neat in appearance, and each building or structure constructed or
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erected on a Lot shall be painted or stained with at least two coats of paint or stain and shall be
maintained in a condition satisfactory to the Architectural Committee. Mailboxes shall be
constructed of the same masonry product as used on the residence. A four (4') foot sidewalk along
and parallel with each street, in a location approved by the Architectural Control Committee, shall
be constructed on each Lot at the time the residence is built.

5.03. All residences must be completed on the exterior within one hundred and twenty (120)

days from the beginning date of construction.

5,04. No building, permanent or mobile, shall be located, erected, or altered on any Lot
nearer to the front Lot line or nearer to a side Lot line than the minimum building setback lines
shown on the recorded plat. Unless otherwise specified on the recorded plat, no side yards af the
front building setback line shall be less than 10 feet, For the purpose of this covenant, eaves, steps,
and open porches shall not be considered as a part of the building; provided, however, that this shall
not be construed to permit any portion of the building on any Lot to encroach upon another Lot. If
two or more Lots, or fractions thereof, are consolidated into a building site in conformity with the
provisions of Paragraph 5.04, these building setback provisions shall be applied to such resultant
building site as if it were one original, platted Lot.

5.05. None of the Lots shall be resubdivided in any fashion except that any person owning
two or more adjoining Lots may subdivide or consolidate such Lots into building sites, with the
privilege of constructing improvements as permitted in Paragraphs 5.02 and 5.03 hereof on each
resulting building site, provided that such subdivision or consolidation does not result in any
building site having a front lot line of less than is shown on the plat of the Sub-division,

5.06. No structure of a temporary character, trailer, mobile home, tent, shack, garage, or
other outbuilding shall be used on any Lot at any time as a residence, either temporarily or
permanently,

5.07. No old, used, existing building or structure of any kind and no part of an old, used,
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existing building or structure shall be moved onto, placed on, or permitted to remain onany Lot, All
construction is to be of new material unless approved in advance by the Architectural Control
Committee.
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